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 Montreal Convention was signed 
by the United States on September 
5, 2003.  They were the 30th 
country to ratify it 
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The Montreal Convention 
exclusively governs the rights and 
liabilities of passengers and 
carriers in international air travel 
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Generally, court cases which 
interpreted similar provisions of 
the Warsaw Convention are cited 
in cases involving the Montreal 
Convention 
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The Warsaw Convention was 
modified on several occasions 
primarily in regards to damages 
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The Montreal Convention applied 
for international carriage of 
persons by air 
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Article 17 of the Convention 
defines the conditions under 
which carriers would be liable for 
death or injury and for lost or 
stolen luggage 
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Article 17.1 requires that the 
injury or death be caused by “an 
accident” which “took place on 
board the aircraft on the course 
of operations of embarking or 
disembarking” 
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The injury must also involve a 
physical injury as purely mental 
injuries are not recoverable under 
the Convention 
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Article 21 indicates that the 
carrier is “strictly liable” for up to 
$100,000 SDR’s for bodily injury 
or death 
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SDR’s are Special Drawing 
Rights. They are a fluctuating 
international fund currency 
denomination which at the 
present time equals 
approximately $137,000 
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The strict liability imposed upon 
the carrier is subject to the 
comparative negligence defenses 
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Article 20 limits the liability of 
the carrier to the extent the harm 
was caused by the passenger 
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For damages exceeding $100,000 
SDR’s, the carrier may prove that 
the damage was not due to its own 
negligence or omission and that the 
damage was due solely to the 
negligence or wrongful act or 
omission of a third party 
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Lost, destroyed, or damaged 
cargo is also subject to limits of 
liability found in Article 22 
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Current limit is $1,000 SDR’s per 
passenger unless a higher value 
is declared at check-in 
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Article 29 of the Montreal 
Convention provides it is the 
exclusive basis for the passenger 
to pursue an action for damages 
arising out of international travel 
by air 
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The Montreal Convention also 
liberalized the selection or venue 
where an action could be brought 
as opposed to what was present 
at the Warsaw Convention 
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Under the Warsaw Convention Act, 
this could be that: 
The place the carrier had for its 
principal place of business 
Its domicile 
The place where the contract was 
made 
The final destination 
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The Montreal Convention added 
an additional venue selection 
The passenger's place of residence 
as long as the carrier operates 
passenger air service to or from that 
country 
 

ISSUES TO ADDRESS IN THE EVENT OF 
ACCIDENTS OR INJURIES WHILE TRAVELING 
ABOARD INTERNATIONAL FLIGHTS 


	What Every Travel Buyer and Supplier Needs to Know About Travel Law���
	Jeffery Miller�Esquire�Florida Atlantic University�
	Doug Crozier�Partner�Heifeitz, Crozier, Law�
	Issues to address in the event of accidents or injuries while traveling aboard international flights
	Issues to address in the event of accidents or injuries while traveling aboard international flights
	Issues to address in the event of accidents or injuries while traveling aboard international flights
	Issues to address in the event of accidents or injuries while traveling aboard international flights
	Issues to address in the event of accidents or injuries while traveling aboard international flights
	Issues to address in the event of accidents or injuries while traveling aboard international flights
	Issues to address in the event of accidents or injuries while traveling aboard international flights
	Issues to address in the event of accidents or injuries while traveling aboard international flights
	Issues to address in the event of accidents or injuries while traveling aboard international flights
	Issues to address in the event of accidents or injuries while traveling aboard international flights
	Issues to address in the event of accidents or injuries while traveling aboard international flights
	Issues to address in the event of accidents or injuries while traveling aboard international flights
	Issues to address in the event of accidents or injuries while traveling aboard international flights
	Issues to address in the event of accidents or injuries while traveling aboard international flights
	Issues to address in the event of accidents or injuries while traveling aboard international flights
	Issues to address in the event of accidents or injuries while traveling aboard international flights
	Issues to address in the event of accidents or injuries while traveling aboard international flights
	Issues to address in the event of accidents or injuries while traveling aboard international flights
	Issues to address in the event of accidents or injuries while traveling aboard international flights

