
David T. Denney
Founder, Denney Law Group -
a Nose-to-Tail Law Practice ®

President, Greater Dallas Restaurant 
Assn
Board Member, Texas Restaurant Assn

Frequent speaker & writer on 
Restaurant, Bar & Hospitality Law 
issues



The Mother of Invention
How F&B Companies Successfully Altered Their Business Models to Deal 

With COVID-19 (and beyond)



Pivots & Innovations







To-Go Booze



Nonprofit Ventures









Third-Party Delivery



March 30th



May 8th



May 18th



Food Safety

• No 3PD company requires food handler certification for drivers 
(and all are 1099 ICs);

• Unless you negotiate it out, liability for food safety issues is on 
you…

• How do you prove chain of custody in the event of a claim?
• Consider tamper-proof stickers on packaging.



Seals, Stickers, Staples…

• Are tamper-resistant and tamper-evident labels and 
seals the same?

• No, they are not.
• A tamper-resistant label is designed to deter tampering with a 

product. However, it does not necessarily provide visual 
evidence that a product has been tampered with.

• A tamper-evident label, on the other hand, as described by the 
FDA, does provide visible evidence that a product has been 
tampered with if the seal is broken in any way.

-Restaurant Business, 8/23/19



Hidden Costs…

• Total purchase is rung up at restaurant.
• Total purchase is included in the gross sales number for the day.
• Delivery company fee is billed to restaurant separately.
• Restaurant pays PERCENTAGE RENT on the total gross sales 

number, but never received all that money!



• Have you negotiated these fees out of the calculation of gross 
sales in your lease?

• If so, are you reporting sales net of those fees to the landlord?  
(and, heaven forbid, for sales tax purposes)

• (most 3PD software backs out the sales tax, but you need to 
know how it works)
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Questions?

David@foodbevlaw.com

214-739-2900
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