Keep Your Hospitality Establishment Out of Jeopardy!
Ethics for Attorneys in 2025
Kendall Kelly Hayden

1. Billing Practices and AI Use
· Scenario: A lawyer uses AI to draft a letter in 0.5 hours but bills the client for 1.5 hours—the time it would have taken without AI.
· Ethical Concern: Overbilling or misrepresenting time spent violates duties of honesty and fairness (ABA Model Rule 1.5).

2. Client Consent and Settlement Authority
· Scenario: An engagement letter gives the lawyer sole discretion to settle a client’s matter.
· Ethical Concern: This undermines the client’s autonomy and violates ABA Model Rule 1.2(a), which requires lawyers to abide by a client’s decision to settle.

3. Confidentiality and Metadata
· Scenario: A lawyer is disqualified for using metadata in privileged emails.
· Ethical Concern: Accessing or using hidden data in documents can breach confidentiality and privilege (Model Rules 1.6 and 4.4).

4. Improper Use of Privileged Information
· Scenario: A lawyer receives photos from a divorcing spouse’s iCloud account and uses them in discovery.
· Ethical Concern: Violates the marital communication privilege and possibly ABA Model Rule 4.4 (respect for rights of third persons).

5. Withdrawal Without Proper Grounds
· Scenario: A lawyer attempts to withdraw from representation without a court order or substitution of counsel.
· Ethical Concern: Withdrawal must not materially harm the client’s interests (Model Rule 1.16).

6. Receiving Harmful Information from Prospective Clients
· Scenario: A lawyer receives too much information from a prospective client and is later conflicted out of a case.
· Ethical Concern: Rule 1.18 prohibits representation adverse to a prospective client if the information received could be “significantly harmful.”
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